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CASE STUDY Facts ... North Byron Shire
Flood Mitigation Project for Cr David Warth

Community-based Consultation

. Profile the natural flood outlet at North Ocean Shores
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Billinudgel

-

Nature Reserve = - "=

TASKS:
1. Investigate further the flood history documents and historical timeline facts of
the establishment of the Ocean Shores Estate.

@ 2. dentify the natural flood overflow location at North Ocean Shores.
3. Identify the legal obligations of Council to provide a ‘duty of care’ for those
residents living at North Ocean Shores, South Golden Beach and Fern Beach.
4. |dentify possible flood mitigation strategies to lower the flood levels on the
Marshalls Creek Floodplain at the North Ocean Shores Outlet.
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1971 Coastline showing . flood overflow outlets identifying North Ocean Shores (A) Wooyung (B)
Note: The dirt road connects South Golden Beach to Wooyung blocking the outlets. - g

Background: The Marshalls Creek Floodplain

lan Fox - An account of the area in the 1960’s

Southern Cross University

Environmental Resource Management
https://brunswickvalley.com.au/flood-history/flood story51.pdf
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TASK: %

Identify the natural flood overflow Marshalls Creek FIoodp|aln Rewew
location at North Ocean Shores. BT Dl w_g:wvv‘

G -

Billinudgel Nature Reserve north of Fern 2 ;w s e LI
Beach (153.5506, -28.4856) | Y 3

Capricort AiaGanal

R Marshalls Creek

Dok : 27]5]47
Scoke i appeax. 130,000

g
2
®
§
£
b

1
] -
N
g%’
3

NOLAYED JO ISRILSIA FIVOR ANY) HYOH
TITOQOIN SO YSHBL

Blpirer=~

Observatlon 1

@ The flood overflow outlet at North Ocean Shores entered the ocean at (A) There was

also an outlet at Wooyung that flowed into the ocean (B). (See Parish of Mooball Map 1887)
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TASK: i |

Identify the natural flood overflow Ma halls Cr_ee_k'F‘I,oodeain Review
location at North Ocean Shores. AT B ,,
Billinudgel Nature Reserve north of Fern ., ’ 0 g A T B

Beach (153.5506, -28.4856) s "

s
ud
> 'r(' Pl dig i !
[ 4 d

Observation 2:

1947 yellow area showing location of the outlet just north of Fern Beach. Note: 45 degree

angle of the natural channel to the overflow outlet feeding from the 6 landform marker.
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TASK: I % :

Identify the natural flood overflow !Y'al?sh-a"? Cr_ee‘k'F‘l,oo'deain Review
location at North Ocean Shores. ¥ S, S BN o 7
Billinudgel Nature Reserve north of Fern 0% " S s ¥ 1 o —
Beach (153.5506, -28.4856) T e

——————————

d

P Marshalls Creek

AW

-0

o001t 14 DS

4|9

Observation 3:

Additional proof identification of North Ocean Shores flood outlet 1944. Note: 45 degree
angle of the natural channel to the overflow outlet feeding from the 6 landform marker.
Flood Introduction Talk 8/4/2025 6



TASK: VI sy :
Identify the natural flood overflow iak al|§'Cree_k'F.lood|5Iain Review
location at North Ocean Shores. > S Wl e

Billinudgel Nature Reserve north of Fern “ Oy P R by
Beach (153.5506, -28.4856) n i MR T Sl T

Parklands

Observation 4:

Closer inspection of the North Ocean Shores flood outlet 1944. Note: 45 degree angle of the
natural channel to the overflow outlet feeding from the 6 landform marker.
Flood Introduction Talk 8/4/2025 7



Identify the natural flood overflow !},/Iacshall"sf‘ Cr»_ee_’k F‘lpodplain Beviqwu
location at North Ocean Shores. - (e

Billinudgel Nature Reserve north of Fern : QP S : T
Beach (153.5506, -28.4856) L) MESERET o =N s

6 landform marker .

Observation 5:
Circa 1974 Development of Stage 2 North Ocean Shores showing outlet open and flowing.
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TASK: T iy _
Identify the natural flood overflow Magshalls Creek Floodplain Review
location at North Ocean Shores. .~ g S S
Billinudgel Nature Reserve north of Fern : 2% A i

Beach (153.5506, -28.4856)

Parkland:

Billinudgel

47 4
P e
4 SR Marshalls Creek
— o —e

- ; s
Regips o ¥
—

Observation 6:
1974 Development of Stage 2 North Ocean Shores showing outlet open and flowing.
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TASK: S

Identify the natural flood overflow MaESha"S Creek Floodplain Review
location at North Ocean Shores. M i B -

< Billdgal Ol Higtfuay

Billinudgel Nature Reserve north of Fern » O P Nl M jf!'nj
Beach (153.5506, -28.4856) z

Observation 7:

1976 North Ocean Shores outlet closed and dune stabilisation undertaken at the outlet
mouth. (see slide 14 - Deputy Premier’s letter to Council 1982)
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TASK:
Identify the natural flood overflow
location at North Ocean Shores.

Billinudgel Nature Reserve north of Fern
Beach (153.5506, -28.4856)

Observation 8:
1980 North Ocean Shores Outlet closed. Note: red arrow identifying 45 degree channel.

ew

North Byron
Parklands

ay e Bilidgal

) -
Wiarshalls Crodk

&
RS Marshalls Creek

'
Cor

—
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TASK: N

Identify the natural flood overflow Magshalls Creek Floodplain Review
location at North Ocean Shores. s IR N R T
Billinudgel Nature Reserve north of Fern & S i i it b 5

Beach (153.5506, -28.4856)

Observation 9:
1987 Outlet still closed.

Flood Introduction Talk 8/4/2025 12



TASK: . X

Nature Reserve

Identify the natural flood overflow Magshalls Creek Floodplain Review
location at North Ocean Shores. 4 L e
Billinudgel Nature Reserve north of Fern Ol PR ST ey

Beach (153.5506, -28.4856)

(The coloured markings
on the map outline the
old creek banks

that allowed the water
to flow out into the
ocean)

- below 2m AHD

Red Markings
- below 1m AHD

Blue Markings
- above 3m AHD

Observation 10:

2007 Topographic map of land showing AHD levels around the outlet (A) at North Ocean
Shores. Note: red arrow identifying 45 degree angle of the natural channel feeding from the

6 landform marker. Flood Introduction Talk 8/4/2025 13



TASK: - . N
Identify the natural flood overflow halls Cree!( F!,_}oodplain BeViqm
location at North Ocean Shores. : (e

Billinudgel Nature Reserve north of Fern : oS e ok £
Beach (153.5506, -28.4856) DAy BESNSET [ SN

.

S Dlaigvay -

s

South Golden Beach

=

Observation 11:
Photos showing the location of the outlet blocked by dunes and road.

Note red arrow: 45 degree natural channel still present in 2015.
Flood Introduction Talk 8/4/2025 14



TASK:

Identify the legal obligations of Council
to provide a ‘duty of care’ for those
residents living on the Marshalls Creek
Floodplain.

33\“’ \To
. Atlochment

o4 : Shise 'fn"cmuos Lepart -

2, OCEAN SEORES -~ DIVISION 1 03.6

Pursuant to Minute 423 of Council's May meeting, I have

- discussed the closuré of the temporary flood overflow vd‘h Princess
Properties Pty., Ltd., The company has agrced to close the flood
opening and to restore the ground to its original condition in
accordance with its agreement with the Department of Lands.
with this work, the Company will errange to clear the waterway
from the existing Kew Brighton Road bridge upstream to the bend
in Yelgun Swamp., An exchange of correspondence will confirm this
arrangement,

I also discussed the possible cffect of flooding in the
New Brighton/South Golden Beacg area as a result of closing this

temproary flood by-pass, Nr. Corben expressed the opirion that the,
Company would not be lieble for any claims in the future thet works

Associated

that have been carricd out by the Company have resulted in an increasc

in flood height in these areas. I agroe with Mr, Corben in this
as the area of the flood plain which the Company has developed is
only a reletively small proportion of the total flood-plain area,
If the Company's works @id have an effect on the heigh

particular flood, this would only be marginal, s
of 1 to 3 inches, and virtuclly imnossible to
precision,

For Information,

539 Cr. Donoghue,
Cr. Farrell.

Document 1:

Billinu dgel

m Wooy;dng to the mouth of the Brunswick River 1947

Coastline

Ocean Shores

BYROE SHIRE councxn.! 516

ORDINARY MEETIKG. 27TH_JULY, 1976.
i

i
.SHIRE ENGINEERS REPCRT COI:'T, l I

7. OCEAN SHORSS BOHDING (03,6).

Further to Councilfs request to restore the old mining t}mck in
the vicirity of the temporary flood outlet north of New arlghtog} e letter
ras beer received froz the Company indicatirg the method ofconstruction
proposed, Send fill will be placed in the opening in the duno, ithis
will then be mulched, vegetation planted and fenced a? the road gravelled

The works will be joined to the existing land forms in; easy curves and
with mininun disturbanceof existing vegetation, Iz

. i i
] Thave examined the ®roposal ard inspected the site cnd ct;nss.der
thet the works, as proposed, should adequately mcet Council's né.eds.

As discussed at the Jure meeting, closure of thic temporary
outfall could have an effcct on the flood levels in New Brighton,
although, in my opinion, thc effeoct would be very small end impossible
to detcrmine accurately, Thorc is 2lso the distinct possibility that the
temporary outfzll would be blocked vhen the flood occurred anyway, and,
in that case, would have no effcct whetsoever, :

The company secks Courcils endorsement of its proposal and,
there-by, effectively trersferring the responsibility of whatever

increased flooding may result from the works, from the Compary to
Council. T ;

Recommendation:~ That the Company's proposal to block the tem or
outfell from the Yelgun catchment be approved by Coum,':il. TR

i
|
7. OCE.N SHORES BOMDING (C3.6). !

631 Cr. Knuckcy,
Cr, Donoghuc,

Resolved that the recouucnduti:on be adoptued.

COUNCIL RECORDS PROVIDED BY OMBUDSMAN SHOWING COUNCIL
RESOLUTION TO ACCEPT LIABILITY FOR FLOODING CAUSED BY
COMPANY COMPLYING WITH REQUEST TO CLOSE OUTLET

1976 BSC Engineer's Report and Minutes of Council Meeting.
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TASK:

Identify the Iegal obligations of Council Coastline f.om Wooyung to the mouth"of the.Brunswick River 1947
to provide a ‘duty of care’ for those ) 4

residents living on the Marshalls Creek
Floodplain.

QOutlet Case Study Location

Ocean Shores T -'

SYDNEY

K -.-’x‘cn meil,
office Lox 159,
BYFON BAY s 2u81.,

Near Mr Shevellsr,

1 vefer to wour letter of 15th October, 1982 ' |
concerning the siltation of the North Arm of the Brunswick River at
Newt Prighton snd proposing & flood study for the Main Arm of the

ol - Document 2:

[ am wdvises that offlcers of my Departuent met with
1982 L. J. Ferguson Deputy Premier

sour reprasahaivee, o 1 KOVR, oora® it OF T
Minister for Public Works and Ports
letter to Council.

. opinien Liut the tlocu behaviour of the North Arm of the Srunswiok
River will not be significantly improved by dredging. Dredging
will almost certainly aceelerate the orosian of the river banks
and will further ccnplicate an already deljcately valanced river
and coastal system. Council's roaos at New Erighton are
eurrently being threatened by bank erosion, and can best be
protected with suitabie rockwork.

The flooding problem of the North hm is ccmpounded by
Ocean Shores katate. It is of conoorn to me that the conditions
of my Department's concurrence to the Ocean Shores Projeot have.
not veen enforced by Couneil. The flood assessment for the
development was mede oo the pasis that an ocean outfall would he
provided to reduce tlood levels in the area, and the first stages

e Regarding the temporary outfall

e e oS S i o et being ineffective due to road
stabilisation scrers the outfall mouth. Consequently, it is .

2 at exdsting residential 1 t and =nv it N .
My st existing roldmlisl Sevep o T vy construction and dune stabilisation
This 18 contrary to the principles of sound tleoecd plain
managanrent as enwnciated in Lhe Govertment's Flona Prona Lands

licy ;! cil is likely to Le 1 invidi 1tds i h f || h
?‘n,m c-:v::: :tr'u:t:)uu;:y :ned yuamuulr;e t.onp?'rl‘)p(?:v. mt;u\:’:n g‘oul.: across t e OUt a mOUt see
therefore be .weli advised to undertake immedjate remedial
measures to alleviate this situation.

I have noted your request tor financial assistance
to carry out a flood study of the Main Arm of the Brmmswick River,

Vs .
Requests have ocen vecelved for aimilar studien of other river Coun / ‘/b /d h b Il
vulm’yﬂ’ but funds are fully coamitted. However, uy ofticers will CI Ou t ere ore e We
assist in the preparation of a brief for the carrylog cut of such
a study which can be reconsidered for funding in 1083/8%.

e : advised to undertake immediate

PR remedial measures to alleviate this
R | . situation.”

Minister for Public Works and Ports
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Billinu dgel

Coastline from Wooydng to the mouth of the.Brunswick River 1947

TASK:

Identify the legal obligations of Council
to provide a ‘duty of care’ for those
residents living on the Marshalls Creek
Floodplain.

QOutlet Case Study Location

= " |
& 1
BYRON SHIRE COUNCIL g N
s‘llnclchcu,n"c'r ::;:;Dt.fx_“‘ 1 Document 3:
me s s 1982 Report to Councillors about
S ik the construction of a permanent
T L TR S S flood outlet.
25 "B B oo :{"‘,:“",";,‘"‘tg‘ ;::g' of Camcil on
i mﬂm&:\w me w?u:mm;. hnd later solicitor 4 . . . .
l‘?‘gmm"’; S L e .:."5':.,.:*"}..'*'* £ By approving this action Council
o) . ik el S has accepted the liability for
received from Sly and Russell. You a§ soon as a report is .
o oSS S e e o conthm cf 22 gt b subsequent flooding, not only of
Ab the Ocean Shores lots, but also
S e those lots in adjoining South

Golden Beach.’

is
if
cif
5
|
.
|
:
g
H
e |

SetmImTmehr
4 LePorary Gevice by cuting a wide alot the Ane was . .
Ly T It is noted that Council has
;‘::z‘:"‘"mﬂ'mwmmuu.mdh_mh 1 . .y .
Fe-establishing the beach Ame, the Ane and heach rosd were
T VIS ST acce/?ted /I(Jbl/lty, for maintenance
e S e e L of this structure.
Sxstnetion of the permanent outfall structure i thel requiressmt of
e e T
: foowpted Liability for the mainepance of this |
- | 1
! L
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> Billinu dgel

TASK: Coastline from Wooyung to the mouth of the Bruniswick River 1947

Identify the legal obligations of Council = . Ot e sudytocation.
I
|

to provide a ‘duty of care’ for those A58,

residents living on the Marshalls Creek Ko 7 1A ‘ =
: Outlet location
Floodplain. : : e et e

- 3 Bordha £
< v chacht mony w2
' —— GMcD/JT/03
il cean Shores Development Corporation -2- 30 gcr s
e =
Further Contact: Mr. G.A. McDonald b "4
E P.0. BOX 159, BYRON BAY, .
BYRON SHIRE COUNCIL =~ ompebed
= TELEPHONE Mo, 85 4300 (044) 3. Public Works Department letter of the 6th August, 1975, to Cardno & Davies
reconfirming the Department's original conditions of approval and
oty o detailing the matters (including the flood overflow) still outstanding at
that point in time.
i 30 ocr 185 4. Minister for Public Works' letter to Council of the Bth December, 1982
The Managing Director, expressing concern that his Department's original condition of concurrence
Ocean Shores Development Corporation, for development on the estate - f.e. the flood overflow - had not been
P.0. Box 19, enforced by Council.
BRUNSWICK HEADS.  N.S.W. 2483
R R T e 5
3. Public Works Department letter to Council of the 22nd December, 1982,
reiterating that Department's requirement that a flood overflow be
Attention: Mr. M. Cunningham constructed and that, without it, the developed land is 'flood prone’.
. 6. Department of Environment and Planning letter to Council of the 9th Hay,
Dear sir, 1984, advising that the Public Works Department's original requirements
should be carried out "in fulfilment of the previous conditions of
i Ocean Shores Bonding - Flood Overflow. consent".
———————————————2ncIng - Flood Overflow. .
7
1 refer to discussions between yourself and Council's Engkns\-tr on Monday the 1. Minutes of Byron Shlrezflo:d Pl;tn n;n:genz;i!S:T::KE:CL::::L:: ::..l::m::
28th October, 1985, where you requested justification for Council requiring your Augusc, 1985, (ltem 2) udereh r. :“:. gt glmd tick s
company to bond, at this stage, the construction of the flood overflow, from the Works Department, advised the meeting
estate iato the ocean. & proceed".
+ The position is, as explained by Mr. Mclonald, that the development currently ‘, ------------------ —
existing was originally approved by Council and the Public Works Department on
W Department are willing fo consider any
S the basis of a (loodway design that incorporated a floog overflow as an integral Whilst both Council and the Public Works Depa o
component in controlling the flood levels

hat company may have, as an alternative to the nstruction of
:  Subsequent devclopment has procecded Proposals that your company may SP)

els b the flood overflow (these proposals would have to finclude condideration of

ac levels based on the assumption that the flood overflow would be tnstalled. d:u[ on existing development previously approved on the basis of the overflow

P roceeding), it is indisputable, from the attached correspondence; that the

't is escimated by Q-u Public Works Department that the 1:100 year 1ood level 5wpmy ‘ss currently obligated to the bonding of the overflow. 1t is also

4t the northern divisions would be half a metre higher than that previously pointed out that the overflow s presently included (at $130,000) within the
calculated, should the over(low not be installed as required. This has, ol

course, implications for the development in the
particular, which were partially developed in the mid 70's (on the basis of the

overflow being installed) and subsequently completed shorcly after your
organisation purchased the development company.

4 Quick perusal of Council's files has provided che following in support of C ‘% -

Council's viewpoint in this matter (copies actached):-

current bond of $295,000.
northern divisions in

Yours faithfully,

<
C.J. SHEVELLAR S .
3 @ SHIRE CLERK.
Uk Public Works Department letter of the 10th May, 1973 to Cardno & bavies
setting out terms of approval ro the hydraulic master plan, and \ ”
development of the estate, which encails cdnstruction of a temporary [lood 2 PER> ﬂ"(}
by-pass and the bonding for the construction of & permanent one

2. Councill Istter ¢o developer- 'of ‘the  18th March, 1974, seccing out Document 4:
conditions of approval for the Development Area Plan for the northern £
divisions, which includes a requirement that the “design of waterways be ENCL.
approved by che Public Works Department and Council

: 1985 Letter to OS Developers from
Shire Clerk.

18
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TASK:
Identify the legal obligations of Council
to provide a ‘duty of care’ for those

residents living on the Marshalls Creek
Floodplain.

‘New South Wales Government @ o~
‘Department of Public Works
186 Molesworth Strost Lismore '
. * P.O Box 22, Lismore 2480
Direct Telex: 66140
nioe e Divies Australia Pty. Ltd,, Qurratorence;
P.0. Box 388, o Woarrstermnon:
ZoodNg. QUEENSLAND , 4066 Telephona: (066) 203308 211688
. Conmer:  Mr. L. Taylor
19 bec 1)8¥
Dear Sir,

Ocean Shores Development Hydrology
and Hydraulics

. The meemlumﬂwdmnmmnmﬂ
the following overall comments are offered:-

5 : m‘mwmammm.m.muww
&u%?m.mutmwmmmuw
as an “equally legitimate" hydrological method.

findings of this of, the report are generally

g:n%x I?:smtednutao. m difference occurs between flood
1m-:mmormmm.mmmum %
. study and the Brunswick Flood Study. The is considered reasonablt
gm:mwnmumnrmmMm

. (4) Siltation and Staging: mwmwvﬂmbmwxm
* these . .

" (5) Effects on External Areas: The report did not address what

the

to mitigate against the effects of
increasing velocities ‘:m@m Golden Beach estate (i.e.unformed
canal) .

Given the above the it the findings of this

Department concurs with
report subject to the resolution of points (5) and (6) above.
Yours faithfully,

K. F. Parr,

e o T8

00D
LETTER FROM PWD DATED 19TH DECEMBER 1984. WARNING OF FL!
INCREASE BEHIND BLOCKED OUTLET CAUSED BY ANY BUILD UP OF
SAND IN FRONT OF OUTLET.

Flood Introduction Talk 8/4/2025

u dgel

Coastline from Wooydng to the mouth of the.Brunswick River 1947

L

QOutlet Case Study Location

Ocean Shores

Document 5:
1984 Public Works letter warning
of increased flood levels behind

blocked outlet caused by a build up
of sand.
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TASK:

Identify possible flood mitigation
strategies to lower the flood levels on
the Marshalls Creek Floodplain and along
the coastline from Wooyung to
Brunswick Heads.

Report 1:

Proposal Brief presented to BSC: To identify 3 locations along the coastline from
Wooyung to the Brunswick River mouth to position flood pumps to remove excess flood
water off the floodplain into the ocean in order to lower the flood levels on the floodplain
at critical times during a major flood event.

The location for the pumps were selected on the basis that they are:

1. Low elevation (around 1.2m/ 1.3 AHD), hence will be an area that will be inundated
early in a flood event.

2. Still have semi-intact remnant drainage channels that will carry floodwater from
overflow from Marshalls Creek or Billinudgel Nature Reserve.

3. Are located on Crown Land.

The 3 locations identified are:

1. North of sports field at New Brighton (153.5491, -28.5037)

2. South of levee at SGB (154.5499, -28.4984)

3. Billinudgel Nature Reserve north of Fern Beach (153.5506, -28.4856)

Flood Introduction Talk 8/4/2025 20



TASK: =

Coastline from Wooyung to the mouth of the.Brunswick River 1947

Identify possible flood mitigation
strategies to lower the flood levels on
the Marshalls Creek Floodplain and along
the coastline from Wooyung to
Brunswick Heads.

QOutlet Case Study Location

Location 3:

Billinudgel Nature Reserve

north of Fern Beach

(153.5506, - 28.4856)

Note: red arrow identifying

45 degree angle natural channel
feeding from the 6 landform marker.

I Love a Dog;
A

LR

"¢ ol Ton Q‘p Y
; ;NBemmbela\\c\ 29aliRd
. I ¥ 5

-

[ 8
-‘-Southl(“aldcn Beach &3
Observahon Deck :

- &
e "”"‘ Sou!h GoIdH1 Be \ch
Tont 2080 ; o ‘o
#Robin Sty
e

v im .

(A . - .
s Clifford St===d . South Golden Sludxos . L
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',j‘.'!@"""‘lf";'bmv Potential Flood Mitigation:Strategies.- -~
- o 3 : e 3 A 7 /:‘,A______,—»".»
. ~ v . - . - >

Billinudgel
North Byron Parklands

\.
North ~

% Oceanﬁhores : Océan.Shores

-~ 'MIARSHALLS CREEK

South 7

Golden‘Beach ©-
6 & £ Fern Beach

New Brighton: -

Remove Rock Wall Install Flood Pumps Flood Gates/Valves Open Flood Outlets

Committee members;
Website : https://brunswickvalley.com.au/flood-history/north _byron shire.htm

Research Team Margaret Kelly
Cr David Warth Jill Spring

David Brealey Heather Rowland
Mark Russell Diane Boyd

Jan Mangleson OAM (OSCA President) Graeme Boyd
Denise Stammers (OSCA Treasurer) Michael James

Photos courtesy of Frank Mills OAM former Byron Shire Councillor and Jim Mangleson former
OSCA Flood Committee Member. OSCA Inc. endorses this report as true and accurate.
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